AGREEMENT
OWNER:  
CITY OF MUSKOGEE 


 
 P.O. Box 1927

 
 Muskogee, Ok. 74402

PROJECT:
[Insert - Project Name]
NUMBER:
[Insert -  Project Number]
CONTRACTOR:
[Contractor's Name]



[Address]



[City, State]
THIS AGREEMENT is dated as of the [day] day of [Month], [Year] by and between the OWNER and CONTRACTOR each above identified and collectively referred to as the Parties.

WITNESSETH:  That for and in consideration of the payments, covenants and agreements stated herein, the Parties agree as follows:

Article 1.  WORK.

CONTRACTOR shall complete all work as specified or indicated in the Contract Documents.  The Work is generally described as follows:

Article 2.  CONTRACT TIME.

2.1 The Work shall be substantially completed within [days] consecutive calendar days after the date when the Contract Time commences to run as provided in paragraph 2.5 of the General Conditions, and completed and ready for final payment in accordance with paragraph 14.13 of the General Conditions within [days] consecutive calendar days after the date when the Contract Time commences to run.

2.2 Liquidated Damages.  OWNER and CONTRACTOR recognize that time is of the essence of this Agreement and that the OWNER will suffer financial loss if the Work is not substantially complete within the time specified in paragraph 2.1 above, plus any extensions thereof allowed in accordance with Article 12 of the General Conditions.  They also recognize the delays, expense and difficulties involved with a legal or arbitration proceeding the actual loss suffered by the OWNER if the Work is not substantially complete on time.  Accordingly, instead of requiring any such proof, OWNER and CONTRACTOR agree that as liquidated damages for delay (but not as a penalty) CONTRACTOR shall pay OWNER $250.00 for each calendar day that expires after the time specified in paragraph 2.1 for substantial completion until the Work is substantially complete.

Article 3.  CONTRACT PRICE.

3.1 OWNER shall pay CONTRACTOR for performance of the Work in accordance with the Contract Documents in current funds as follows: [Enter - Dollar Amount (Writing) Dollars ($0.00 ).

Article 4.  PAYMENT PROCEDURES.

CONTRACTOR shall submit Applications for Payment in accordance with Article 14 of the General Conditions. The CITY ENGINEER as provided in the General Conditions will process applications for payment.

4.1 PROGRESS PAYMENTS: OWNER will make progress payments on the basis of the CONTRACTOR'S Applications for Payment as recommended by the CITY ENGINEER, on or about the first day of each month during construction as provided below.  All progress payments will be on the basis of the progress of the Work measured by the schedule of values provided for in paragraph 14.1 of the General Conditions.

4.1.1 Prior to 50 percent of Substantial Completion, progress payments will be in an amount equal to 90 percent of the Work completed, and 90 percent of materials and equipment not incorporated in the Work but delivered and suitably stored, less in each case the aggregate of payments previously made.  The project retainage may be reduced to 5 percent of the contract amount once the project has reached 50 percent of Substantial Completion.

4.1.2 Upon Substantial Completion, OWNER will pay an amount sufficient to increase total payments to CONTRACTOR to 100% of the Contract Price, less such amounts as the CITY ENGINEER shall determine in accordance with paragraph 14.7 of the General Conditions and less such amounts as the CITY ENGINEER shall determine for completion of punch‑list items, if any.

4.2 Final Payment.  Upon final completion and acceptance of the Work in accordance with paragraph 14.13 of the General Conditions, OWNER will pay the remainder of the Contract Price as recommended by the CITY ENGINEER as provided in said paragraph 14.13.

Article 5.  INTEREST.

All moneys not paid when due hereunder shall bear interest at the maximum rate allowed by law at the place of the Project.

Article 6.  CONTRACTOR'S REPRESENTATIONS.

In order to induce OWNER to enter into this Agreement CONTRACTOR makes the following representations.

6.1 CONTRACTOR has familiarized himself with the nature and extent of the Contract Documents, Work locality, and with all local conditions and federal, state and local laws, ordinances, rules and regulations that in any manner may affect cost, progress or performance of the Work.

6.2 CONTRACTOR has studied carefully all reports of investigations and tests of subsurface and latent physical conditions at the site or otherwise affecting cost, progress or performance of the Work which were relied upon by the ENGINEER in the preparation of the Drawings and Specifications and which have been identified in the Contract Documents.

6.3 CONTRACTOR has made or caused to be made examinations, investigations and tests and studies of such reports and related data in addition to those referred to in paragraph 6.2 as he deems necessary for the performance of the Work at the Contract Price, within the Contract Time and in accordance with the other terms and conditions of the Contract Documents; and no additional examinations, investigations, tests, reports or similar data are or will be required by CONTRACTOR for such purposes.

6.4 CONTRACTOR has correlated the results of all such observations, examinations, investigations, tests, reports and data with the terms and conditions of the Contract Documents.

6.5 CONTRACTOR has given the CITY ENGINEER written notice of all conflicts, errors or discrepancies that he has discovered in the Contract Documents and the written resolution thereof by the CITY ENGINEER is acceptable to CONTRACTOR.

Article 7.  CONTRACT DOCUMENTS.

The Contract Documents, which comprise the entire agreement between OWNER and CONTRACTOR, are attached to this Agreement, made a part hereof and consist of the following:

7.1 This Agreement (pages AGR‑1 to AGR‑4, inclusive).

7.2 Exhibits to this Agreement.

7.3 Performance, Maintenance and Payment Bonds.

7.4 Notice of Award and Notice to Proceed.

7.5 General Conditions (pages 1 to 25, inclusive).

7.6  Supplementary Conditions SC-1 to SC-2

     
7.7 Specifications bearing the title [Project Name] and consisting of divisions and pages as listed in table of contents thereof.

     
7.8 Drawings, consisting of       sheets numbered 1 through      , inclusive, bearing the title “[Insert Title]” or as elsewhere described in the Contract Documents.

7.9 Addenda numbers       to      , inclusive.

7.10 CONTRACTOR’S Bid (pages BF‑1 to BF‑     , inclusive.)

     
7.11 Any Written Amendment or Work Directive Change, including Change Orders, duly delivered after execution of Agreement.

There are no Contract Documents other than those listed above in this Article 7.  The Contract Documents may only be altered, amended or repealed by a Written Amendment or Work Directive Change (as defined in Article 1 of the General Conditions).

Article 8.  MISCELLANEOUS.

8.1 Terms used in this Agreement, which are defined in Article 1 of the General Conditions shall have the meanings indicated in the General Conditions.

8.2 No assignment by a party hereto of any rights under or interests in the Contract Documents will be binding on another party hereto without the written consent of the party sought to be bound; and specifically but without limitation, moneys that may become due and moneys that are due may not be assigned without such consent (except to the extent that the effect of this restriction may be limited by law), and unless specifically stated to the contrary in any written consent to an assignment no assignment will release or discharge the assignor from any duty or responsibility under the Contract Documents.

8.3 OWNER and CONTRACTOR each binds himself, his partners, successors, assigns and legal representatives to the other party hereto, his partners, successors, assigns and legal representatives to the other party hereto, his partners, successors, assigns and legal representatives to the other party hereto, his partners, successors, assigns and legal representatives in respect to all covenants, agreements, and obligations contained in the Contract Documents.

IN WITNESS WHEREOF, the parties hereto have signed this Agreement in five (5)counterparts each of which shall be deemed an original on the date first above written.  All portions of the Contract Documents have been signed or identified by OWNER and CONTRACTOR.

OWNER:  CITY OF MUSKOGEE 


CONTRACTOR:
By______________________ 


  ____________________________

(Mayor)



  By:

  
Title:

(SEAL)






  (SEAL)

ATTEST:______________________

  ATTEST:________________________

(City Clerk)




Secretary

Address for giving notices:


OWNER:

City of Muskogee

229 W. Okmulgee

P.O. Box 1927

Muskogee, Oklahoma 74401

BUS: (918)684-6231

FAX: (918)684-6233

Address for giving notices:


CONTRACTOR:
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